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Article
Intersections of

the Right to Education and Human Dignity in

International Human Rights Law: A Purpose-Based Analysis

The States Parties [. . .] agree that education shall be directed to the full development of the human personality
and the sense of its dignity [. . .]. (Article 13(1) ICESCR, 1966)

Abstract: The atrocities of World War II were pivotal to the launch of the human rights
project, and it became anchored on the recognition of the inherent dignity of all humans
and formed a cornerstone justifying the ascription of rights. Indeed, it became essential to
recognise education as a human right given the emergent need to promote the use of rea-
son, having recognised humans as people imbued with inherent dignity. This paper ex-
plores the right to education in international human rights law (IHRL) from the perspec-
tive of its purpose and uses IHRL as its starting point. It argues that the ascription of in-
herent dignity to everyone justifies access to education and investigates the nexus between
dignity and education, arguing that access to education is a sine qua non to expanding the
inherent dignity of all humans. So, it argues that the recognition of dignity requires that
all children must be provided equal access to education to stimulate the use of reason.

Keywords: human rights; right to education; human dignity; children; democracy; com-
pulsory education

1. Introduction

This paper discusses education as a human right from the standpoint of its purpose
and uses international human rights law (IHRL) as its starting point. At the end of World
War II, the promotion of human rights was perceived as part of the remedial measures to
institute a global landscape of peace. This is recognised in the Preamble and Articles 1(3),
13(1)(b) and 55(c) of the 1945 United Nations Charter. Thereafter, the human rights ideals
recognised by the UN Charter were codified into the Universal Declaration of Human
Rights (UDHR) in 1948 (Fait, 2015: 26). Despite not having a binding force, the UDHR
became a standard-setting instrument covering all generations of human rights including
the right to education (Mowbray, 2020: 123). Article 26(1) of the UDHR provides for the
right of everyone to education (Michpoulou, 2023: 16) and reads:

“Everyone has the right to education. Education shall be free, at least in the elemen-
tary and fundamental stages. Elementary education shall be compulsory [. . .].”

The need to discourage discrimination in education and promote universal access to
schooling led to the adoption of the United Nations Educational, Scientific and Cultural
Organisation (UNESCO) Convention against Discrimination in Education in 1960. This
treaty became the first legally binding instrument on domestic education delivery under
IHRL, particularly for public education (Singh, 2012: 7; Hodgson, 1996: 241-242). Later,
two distinct treaties —i.e. the International Covenant on Civil and Political Rights (ICCPR)
1966 and the International Covenant on Economic, Social and Cultural Rights (ICESCR)
1966 were adopted as a follow-up to the UDHR and became the International Bill of Hu-
man Rights. Articles 13 and 14 of the ICESCR made more expansive provisions on the
right to education than Article 26 of the UDHR. Article 13(1) became the core binding and
enforceable provision on the right to education that imposes obligations on all State Par-
ties pursuant to the international law principle of pacta sunt servanda (Gartner, 2013: 5). In
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the same vein, Article 13(2) of the ICESCR provides for the right to education up to the
tertiary level but particularly made provisions for the compulsory education of children.

Subsequently, in 1989, after long deliberations on the nature and specifics of chil-
dren’s rights as vulnerable human beings, the United Nations Convention on the Rights
of the Child (UNCRC) was adopted (Freeman, 2914: 1360-1361). Article 28 of the UNCRC
made provisions for the right to education and added legal obligations on member states.

This strengthened the provisions of Articles 13 and 14 of the ICESCR and the right to
education debates (Verheyde, 2006: 9). It should be noted that the provisions of Articles
13 and 14 ICESCR are stronger, clearer and impose more precise obligations than Article
28(1) of the UNCRC. Nevertheless, the preamble to the UNCRC 1989 makes specific ref-
erence to the UDHR and ICESCR, particularly, to Article 10 ICESCR, thereby connecting
the principal purposes and goals of the UDHR, ICESCR and the UNCRC. This paper fo-
cuses on the compulsory education of children, based on the definition in Article 1 of the
UNCRC. The principal instruments that laid the foundation for the right to education gen-
erally in IHRL and for children are tabulated (Table 1.1) below.

Table 1. 1: Showing the main international human rights instruments that formed the basis for free

compulsory education in recognition of the inherent dignity of all.

Treaty Year Provisions
. . Articles 1(3), 13(1) and 55 of the UN Charter
h.
United Nations Charter 1945 laid the foundation for modern international

human rights law.

Article 26(1) Everyone has the right to educa-

Universal Declaration of Hu- tion. Education shall be free, at least in the ele-
man Rights (UDHR) 1948  mentary and fundamental stages. Elementary

education shall be compulsory.

Article 4(a) The States Parties to this Conven-
tion undertake furthermore to formulate, de-
velop and apply a national policy which, by

methods appropriate to the circumstances and

UNESCO Convention against

to national usage, will tend to promote equalit
Discrimination in Education 1960 & p 4 Y

of opportunity and of treatment in the matter
of education in particular:
(a) To make primary education free and com-
pulsory.
Article 13(1) The States Parties to the present
Covenant recognise the right of everyone to ed-
ucation.
Article 13(2) The States Parties to the present
1966  Covenant recognise that with a view to achiev-

International Covenant on
Economic, Social and Cul-

tural Rights (ICESCR) ing the full realisation of this right:
(a) Primary education shall be compulsory and
available free to all.

Article 28(1)(a) provides: States Parties recog-

nise the right of the child to education, and

United Nations Convention with a view to achieving this right progres-
on the Rights of the Child 1989 sively and on the basis of equal opportunity,

(UNCRC) they shall, in particular:

(a) Make primary education compulsory and
available free to all.
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Article 24(1) provides: State Parties recognise

Convention on the Rights of the right of persons with disabilities to educa-
Persons with Disabilities 2006 tion... directed to:
(CRPWD) a. The full development of human potential and

sense of dignity and self-worth, . . ..

With the above (see, Table 1.1) foundational instruments setting out the right to edu-
cation, this paper argues that a central feature in the recognition of the right of access to
education is the acknowledgement of the inherent dignity of all individuals in the human
community. It became necessary to recognise this unique human attribute as a response
to the atrocities of WW II. Article 1 of the UDHR provides ‘[a]ll human beings are born
free and equal in dignity and rights. They are endowed with reason and conscience [. . .].”
As would be gleaned from the text of IHRL, the perceived inherent dignity of all humans
and the need to prohibit its abatement formed the basis for requiring the full development
of the human personality of everyone through education as a way of genuinely guaran-
teeing the ability to use reason and lead a life with dignity. Human dignity became an
important concept that captures the intrinsic worth and status of all humans and the need
for everyone to be respected (Weinert, 2015: 59). This paper argues that human dignity
has been recognised as a tool that could discourage the reoccurrence of the mayhems of
WW II and that universal access to education can provide a reliable channel for the
achievement of this unique human attribute. Human dignity became the focal point of
IHRL and the force driving the human rights project in addition to states’ cooperation and
compliance with human rights norms.

This paper is divided into three sections. The first reflects on the foundational rela-
tionship between human dignity and education as a human right. The second discusses
two purposes of education under IHRL —i.e. human dignity as the human right purpose
and the development of democracy as a social purpose of education. The third section
discusses human dignity as a complex yet crucial concept in the discussion of the pur-
pose(s) of education under IHRL and requires each child to be given access to education
as of right based on equal opportunities.

2. Human Dignity Justifies the Right to Education

This section argues that the achievement of human dignity is foundational to the
recognition of education as a human (socio-economic) right. Human dignity is a founda-
tional concept that justifies the ascription of human rights to the human community, and
therefore, education as a human right is founded on human dignity. IHRL recognises the
inherent dignity of all human beings and the centrality of education in maintaining this
unique quality as stated in Article 1 of the UDHR. Thus, it is important to promote each
person’s ability to use reason as a fundamental attribute that differentiates humans from
animals. Increasingly, education plays a significant role in the achievement of this purpose
and underscores the relationship between education and human dignity (Goodhart, 2015:
173; Coomans, 2007: 185; EFA GMR, 2002: 30).

Asisevidentin Table 1.1 above, none of the international human rights (IHR) treaties
on the right to education provides a clear-cut definition of education itself (Delbruck, 1999:
94 & 99; Verheyde, 2006: 11). For instance, Article 28(1) of the UNCRC, which provides
for the right to education of children does not distinguish between formal and informal
education. Consequently, some scholars and educationists (e.g. Mieke Verheyde) (Ver-
heyde, 2006: 11) argue that the obligation conferred under Article 28(1) of the UNCRC is
for formal education, while others (e.g. Manfred Nowak) (Nowak, 1991: 421) contend that
it incorporates both formal and informal education (Verheyde, 2006: 12-13). While IHRL
does not provide an exact meaning of the right to education, such a meaning can be
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reconstructed from the provisions of the UNESCO Convention against Discrimination in =~ 122
Education 1960, the ICESCR (Articles 13 and 14) and Articles 28 and 29 UNCRC (Nowak, 123
1991: 421). Thus, it can be said that education as a human right is an individuals’ claim to 124
learning, which is guaranteed and protected by law, and enforceable under the law. This = 125
means that the right to education ought to give the holders of the right the locus standi to 126
enforce the performance of the obligation imposed by the right. Consequently, the right 127
to receive compulsory education makes every child within the territorial sovereignty of 128
each state a holder of the right to compulsory education. According to UNESCO, educa- 129
tion 130

“[...] implies the entire process of social life by means of which individuals and social 131
groups learn to develop consciously within, and for the benefit of, the national and interna- 132
tional communities, the whole of their personal capacities, attitudes, aptitudes and knowledge” 133
(Mason and Cohen, 2001: 20). (Emphasis added) 134

The above definition seems to be in consonance with the provisions of Article 13(1) 135
of the ICESCR and the overall argument in this paper that requires education to focus on 136
the achievement of human dignity through a holistic approach to education delivery. The 137
European Court of Human Rights (ECtHR) in the Belgian Linguistic Case (1968) defined the 138
right to education as ‘the right of access to educational institutions “existing at a given 139
time” [. . .]"” (Coomans, 2002: 220-221). The UNESCO representative, after drafting the 140
ICESCR, suggested that the right to education can be defined as ‘the right of access to the 141
knowledge and training which are necessary to full development as an individual and as 142
a citizen’ (Coomans, 2002: 221). However, this paper defines the right to education as that 143
legal entitlement to learning that focuses on the full personality development of each in- 144
dividual learner for an overall life with dignity. This section progresses in two stages. 145
Firstly, it argues that human dignity is the foundation of education and justifies the claim 146
for access to schooling and secondly, argues that compulsory education as the first stage 147
of learning for every child prepares the foundation for the pursuit of human dignity. 148

2.1. The Right to Education in IHRL: Human Dignity as Justification 149

Here, it is argued that human dignity is a foundational pillar that justifies all human 150
rights, including the right to education, because of the need to promote each individual’s 151
ability to use reason and thinking abilities (Teo, 2023: 242). Education was first recognised = 152
as a human right in international law after WW II with the adoption of the UDHR in 1948. 153
Although the UDHR is a mere Declaration, it has become the text of reference whenever 154
the issue of the right to education arises and provides a standard in the protection and 155
realisation of the right to education (United Nations, 1987: 4-5). It is a standard of achieve- 156
ment for all states, nations and peoples. 157

During its drafting process, discussions focused on what normatively ought to be the 158
content and purposes of education as a right, whether it should be compulsory and free, 159
and the implications of making it compulsory, especially at the primary school stage. In 160
the deliberations and drafting of the UDHR, one major challenge was finding a single 161
justification for the right to education and its purposes within the cultural and religious 162
plurality of the world (Spring, 2000: 5). Nevertheless, the need to heal the wounds of WW 163
II, and the recognition of the inherent dignity of all humans were given priority (Spring, 164
2000: 4; Unterhalter, 2007: 61). The need to promote this unique human quality and for 165
everyone to achieve dignity received paramount consideration having regard to the atroc- 166
ities of WW II and the brazen human rights violations that were its determinants. In jus- 167
tifying the inclusion of the right to education in the UDHR, it was recognised that indi- 168
viduals need a certain level of cognitive freedom in consonance with the inherent dignity 169
of humans. Therefore, the justification for the right to education is arguably rooted in the 170
inherent dignity and freedoms upon which all other inalienable human rights have their 171
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foundations. During the Education for All (EFA) Conference in Jomtien 1990, some dele- 172
gates who favoured an education focusing on individual emancipation and democracy, 173
declared that “Education is the crucible for democracy and liberty [. . .]. Education for all 174
must be oriented towards individual liberation from every form of domination and op- 175
pression’ (Spring, 2000: 4). This paper argues that the significance of education in promot- 176
ing the use of reason and a life with dignity justified its inclusion as a human right in the 177
UDHR and subsequently in the UNESCO Convention against Discrimination in Educa- 178
tion, the ICESCR and the UNCRC, as may be recalled from Table 1.1 above (Tomasevski, 179
2004: 23). It became clear under IHRL that cognitive resources acquired through schooling 180
are key to guaranteeing the ability to lead a life with dignity and that conversely, the ab- 181
sence of knowledge due to limited schooling inhibits practical reason and hinders the 182
achievement of human dignity. For this reason, education was made compulsory for all 183
children to ensure everyone is offered the opportunity to develop the level of cognition 184
needed to make use of reason. 185

The justification of the right to education can be culturally sensitive. In some places 186
and cultures, it may be thought that the purpose of education is to enhance cultural iden- 187
tity and homogeneity. For instance, for some Muslims, the fundamental reason for literacy ~ 188
may be primarily based on the ability to learn the teachings of the Holy Qur’an (TomaSev- 189
ski, 2004: 23; Article 13 Saudi Arabia Constitution). This is more visible and prevalentin 190
some states where religion determines the accepted standard of behaviour, for example 191
where it shapes social systems. It therefore suffices to argue that the justification, aims and 192
purposes of education can be significantly influenced and determined by the prevalent 193
culture, values, and normative jurisprudence in a society. However, the inherent dignity 194
of all humans and the need for each individual to achieve human dignity through the 195
cultivation of cognitive resources became a universal foundation, as no culture denies the 196
humanness and dignity of the human person and the need to strengthen and protect this 197
dignity through learning. For this reason, this paper argues that the theoretical justifica- 198
tion of education should be universal and predicated on the inherent dignity of all hu- 199
mans, and the need to promote each person’s ability to achieve human dignity, not on 200
cultural differences or specificities. 201

At the practical level educating people on their human rights could be difficult with- 202
out the existence of the right to receive free compulsory learning to which each individual = 203
(child) has access without impediment. Equally, the right to education is essential when 204
evaluated from the perspective of building the foundational basis for individual empow- 205
erment, autonomy, liberty and self-respect that are ideals of human dignity. Hence, edu- 206
cation is crucial for harnessing basic civil and political rights and has utilitarian founda- 207
tions because it is good for both the individual who receives it as a sine qua non for the 208
achievement of human dignity, as well as for the larger society and democracy (instru- 209
mental and intrinsic values) (Rabin, 2008: 269). This is supported by the assertion of the 210
Committee on Economic Social and Cultural Rights (CESCR) that the right to educationis 211
an empowerment and transformative right that cuts across all generations of human 212
rights (CESCR General Comment No. 13, 1999). Considering the foundational significance =~ 213
of education and its position as a prerequisite for a life with dignity, it is of paramount 214
importance that each child is given the opportunity to develop reasoning and thinking 215
abilities through education. 216

2.2. Compulsory Education: Builds the Foundation for the Pursuit of Human Dignity 217

Here, it is argued that the need to ensure a good cognitive foundation and the pro- 218
motion of the ideals of human dignity and the recognition of children as (potential) mem- 219
bers of society, are the basis for compulsory education of children. Article 1 of the UNCRC 220
1989 defines a child as a person who is not yet 18 years old. This is without prejudice as = 221
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to who qualifies to be called a child in domestic instruments, especially as it affects crimi- 222
nal responsibility and certain civil rights and obligations such as, the right to vote or the 223
legal capacity to enter into contractual relations. Thus, by the provisions of Article 1 of the 224
UNCRC, any individual below the age of 18 is a child and is therefore the holder of the 225
right to free compulsory education in accordance with General Comment No. 11 of the 226
CESCR, subject to domestic contextual variations (UN Doc.CRC/C/46, 1995) In view of 227
that, it is important for states to clearly define who is a child in all states” domestic juris- 228
diction. The CESCR in its concluding observations, partly arising from a lack of clarity in 229
Kuwait’s periodic reports in 2004, noted that the age for compulsory education needs to 230
be clearly set out to ensure that children are not employed during their compulsory edu- 231
cation years (Saul, Kinly and Mowbray, 2014: 1169). 232

Rosalind Dixon and Martha Nussbaum argue that a child is vulnerable and therefore 233
requires education at this important period of vulnerability (Dixon and Nussbaum, 2011: 234
573). They contend that children have a form of cognitive, emotional and physical 235
vulnerability, particularly because they lack independent capability and so rely on adults 236
for many functions (Dixon and Nussbaum, 2011: 574). Children at birth are dependent at 237
first on their parents for survival because they are weak and lack the capacity to fend for 238
themselves. While growing, they are very susceptible to various outside influences and 239
therefore need a sound moral and cognitive foundation under the guidance of an adult 240
(Awopegba, Odulowu and Nsamenang, 2013: 21; Durkheim, 1973: 17-18; Crenshaw, 2006: 241
54; Newman, 2006: 752; Striegher, 2013: 21 & 28). It is argued that imposing compulsory 242
education and the provision of specific rights of children under the UNCRC 1989 recog- 243
nises the vulnerability of children. Primarily, the purpose of education under Article 13(1) 244
of the ICESCR is the full human personality development of each individual as a sine qua 245
non for the achievement of human dignity and this requires that proper foundations must = 246
be laid from the beginning of a child’s life through access to compulsory education. 247

In the course of deliberations on the constitutive components of the right to educa- 248
tion, the Turkish delegate (Adnan Kural) proposed that ‘primary education should be 249
free, otherwise it could not be made compulsory’ (Morsink, 1999: 213). The French dele- 250
gate (René Cassin) suggested to the third committee that ‘the compulsory nature of pri- 251
mary education should [...] be explicitly stated so that parents would not be able to ne- 252
glect their duty to their children’ (Morsink, 1999: 213). Therefore, children’s schooling was 253
made equally free and compulsory so as to guarantee access without impediments, con- 254
sidering the significance of education in ensuring a life of dignity (Tomasevski, 2003: 45- 255
46). This brings to the fore the significance of compulsory education in reducing and re- 256
moving poverty and hunger and governments acting in loco parentis to all children within =~ 257
the compulsory education age (Kumar, 2004: 239; Tomasevski, 2005: 74). The suggestion 258
by a delegate of the United Kingdom to tie ‘free’ to the availability of resources, since all ~ 259
countries’” resources vary, was rejected as there was fear it may legitimise non-commit- 260
ment to compulsory education (Halvorsen, 1990: 351). Consequently, Article 26(1) of the 261
UDHR as a standard-setting provision, provides that ‘elementary education shall be com- 262
pulsory’ (Tomasevski, 2003: 45-46). Similarly, Article 13(2)(a) ICESCR provides that “pri- 263
mary education shall be compulsory and available to all [. . .].” In the same way, Article 264

28(1)(a) UNCRC provides that: 265
“States Parties recognize the right of the child to education [. . .] they shall [. . .] 266
(a) Make primary education compulsory and available free to all.” 267

Thus, the implication of the provisions of Articles 26(1) UDHR, 13(2)(a) ICESCR, and 268
28(1)(a) of the UNCRC is that every State needs to provide compulsory education and 269
does not have the discretion to choose to provide it, or not to make it available. Each child 270
within the territorial sovereignty of each State is the holder of a right to compulsory edu- 271
cation. According to Anderson, Hofmann and Hyll-Larsen, children arguably have rights 272
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‘to’, ‘in” and ‘through’ education (Anderson, Hofmann and Hyll-Larsen, 2011: 86). While 273
the right ‘to” education requires access to quality education, rights ‘in” education presup- 274
poses the need to respect children in the course of learning, non-discrimination in access 275
and protecting the best interests of the child (Anderson, Hofmann and Hyll-Larsen, 2011: 276
86). The right ‘through’ education entitles children and their parents to make choices 277
when necessary and participate in civic development and democracy building (Anderson, 278
Hofmann and Hyll-Larsen, 2011: 86). The State must guarantee the availability of educa- 279
tion because it is compulsory, and, once that is done, it becomes the duty of the parents 280
and the child to enrol or attend school (Tomasevski, Preliminary Report, 1998). The 281
CESCR at paragraph 8 of its General Comment No. 13, states that in providing compul- 282
sory schooling, the State needs to guarantee the elements of availability, accessibility, ac- 283
ceptability and adaptability are complied with (Tomasevski, 2003: 51-52). Nonetheless, 284
how the Committee will ensure States’ compliance at the stage of delivery remains a chal- 285
lenge. Availability requires states to ensure that the implementation mechanisms put in 286
place enhance the universal availability of the right to education to all the right holders 287
and beneficiaries within the jurisdiction of the state. Accessibility requires states following 288
paragraph 6(b) of General Comment No 13 of the Committee on ESCR to ensure all right 289
holders have access to education without discrimination, i.e. the schools must be made 290
physically accessible to all; and also, must be economically accessible (Kalantry, Gretgen 291
and Koh, 2010: 276-277). Acceptability imposes on the states the obligation to provide a 292
quality education that will achieve the individual aim of the right to education —i.e. the 293
development of the human personality and the promotion of basic freedoms, choices and 294
opportunities to achieve valued outcomes. Adaptability requires states to provide an ed- 295
ucation that is flexible, adaptable, and consistent with the contextual demands of each 296
situation and circumstance — i.e. education needs to be sensitive to prevalent cultures, ca- 297
pabilities and abilities of the learner It is argued that the roll-out of an education that com- 298
plies with these key implementation principles prepares the landscape for the advance- 299
ment of human dignity. 300

It is worth noting that neither the ICESCR, UNCRC nor the General Comments indi- 301
cate the level of knowledge and skills that a child should have acquired by the time they 302
have finished compulsory education. However, while guidance can be obtained from Ar- 303
ticles 13(1) ICESCR and 29(1)(a) of the UNCRC, it appears to be a question left to the dis- 304
cretion of states (Verheyde, 2006: 25). Similarly, although the UNCRC as a children-cen- 305
tred treaty is silent on the duration of compulsory education, the Committee on the Rights 306
of the Child (CRC), in one of its concluding observations has given a pointer on the mini- 307
mum age for ending compulsory education when it states that it “should coincide with the 308
minimum age for employment’ (Verheyde, 2006: 25; UN Doc.CRC/C/43, 1995; UN 309
Doc.CRC/C/46, 1995). As a consequence, State Parties have arguably no discretion on 310
whether to provide compulsory education or not because the obligation on them is man- 311
datory. 312

Paradoxically Articles 2(1) ICESCR and 4 of the UNCRC give States the discretionto 313
progressively implement the right to education subject to availability of resources. Thus, 314
there is a tension between the discretion of States and the compulsoriness of children’s 315
schooling under Articles 13(2)(a) of the ICESCR and 28(1)(a) of the UNCRC as the obliga- 316
tion of each State. Furthermore, according to the Maastricht Guidelines adopted on Janu- 317
ary 22-26, 1997, the provision of compulsory schooling for all children is an important 318
obligation on each State Party which admits of no derogation because it is a core compul- 319
sory obligation. Therefore, the significance of compulsory education is that States must 320
provide it in order to guarantee the foundation for human dignity. Similarly, the Interna- 321
tional Labour Organisation (ILO) as far back as 1921, linked free and compulsory educa- 322
tion with child labour. The ILO suggested that it is central to stopping child labour because 323
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it hosts the realisation of other rights, while its denial has a ripple effect on other human 324
rights, causing spiralling poverty and affecting children’s human dignity (Tomasevski, 325
2005: 74). 326

Compulsory education presupposes that the choice of a child to enrol in schooling is 327
not recognised. It should be noted that while Articles 26(3) UDHR, 13(3) ICESCR, and 328
29(1)(c) of the UNCRC recognise the liberty of parents to choose and determine the type 329
of education given to their children to ensure it is in consonance with their family moral 330
convictions, they cannot stop the child from enrolling in education (Smith, 2010: 322-323). 331
A consideration of the deliberations during the drafting of the UDHR reveals René Cassin 332
(the French representative) contending that the ‘compulsory” nature of primary education 333
means that ‘nobody could prevent children from receiving a basic education’, not even 334
their parents (Volio, 1979: 23). In support, the CESCR in General Comment No. 11, para- 335
graph 6, states that neither parents nor guardians can stop a child from having access to 336
compulsory education (Saul, Kinley and Mowbray, 2014: 1168-1169). The compulsoriness 337
of children’s schooling is founded on the need to imbue in them good cognitive resources, 338
to build their capabilities, and save them from negative social influences at a vulnerable 339
and formative developmental stage. This understanding highlights the central signifi- 340
cance of compulsory education, especially in stimulating the pursuit of human dignity 341
(Tomasevski, 2003: 102). 342

Similarly, compulsory education is foundational because it forms a solid base for 343
higher levels of education. This alone arguably makes compulsory education essential as 344
it is at this level that the consciousness to pursue knowledge and learning is instilled in 345
children. It may not be possible to skip this level of education and go to the next level, 346
thus underscoring the need to ensure every child enrols at this important level of learning. 347
Finally, and importantly, one major issue in compulsory education delivery is funding. It ~ 348
is argued that compulsory education is generally less expensive to fund in comparison 349
with higher levels of education, as States can initiate and deliver a universal compulsory 350
education system without as much resource commitment as may be required by other 351
levels of learning (Dixon and Nussbaum, 2011: 578-580). The key argument here is not that 352
the funding of compulsory education is inexpensive, but that it is economical and more 353
cost effective to fund compulsory early education programmes than any other level of 354
education such as secondary and university education (Dixon and Nussbaum, 2011: 582). 355
In sum, it is suggested that compulsory education of children has instant and future ben- 356
efits, and this is justifiable, particularly in the long run as it foundationally prepares and 357
empowers all children to be autonomous and make use of reason (cognitive resources). 358

3. Article 1 UDHR, Human Dignity and Democracy as Purposes of Edu- 359
cation 360

Article 1 of the UDHR declared the inherent dignity of all humans in recognition of 361
the rationality of humans and in so doing, laid the foundation for human dignity in IHRL. 362
It provides that ‘[a]ll human beings are born free and equal in dignity and rights. They are 363
endowed with reason and conscience [. . .].” By this provision, everyone has a unique hu- 364
man quality and are naturally endowed with rational abilities, including the aptitude to 365
decipher virtue and pursue a purposeful life. Within the international community, it was 366
thought that recognising a universal inherent worth of all humans, could promote the 367
sanctity of human life and discourage dehumanising others considering the atrocities of 368
WW II. Thus, in order to promote the use of reason, it became important for people’s hu- 369
man personality to be developed through access to learning. As would be recalled from 370
section 1.1,, this justified the recognition of the right to education, particularly children’s 371
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compulsory schooling. As a result, education became a central factor in people’s ability to 372
use reason and exhibit the inherent attribute of humans, i.e. rational thinking. 373

Later, as a follow up, Article 13(1) of the ICESCR provides: 374

“The States Parties to the present Covenant recognize the right of everyone to educa- 375
tion. They agree that education shall be directed to the full development of the human personality — 376
and the sense of its dignity and shall strengthen the respect for human rights and fundamen- 377
tal freedoms. They further agree that education shall enable all persons to participate effectively 378
in a free society, promote understanding, tolerance and friendship among all nations [...].” 379
(Emphasis added) 380

From the above provisions, this paper identifies two important purposes of educa- 381
tion (italicised in the quote above). While one is individualised and specific, the other is 382
more collective and general, and this section aims to discuss these two important purposes 383
of education. It argues that focusing education on ‘the full development of the human 384
personality” as required by IHRL is in pursuance of the need to achieve human dignity, 385
therefore that human dignity is the human right purpose of education. Similarly, under 386
IHRL, it is an essential purpose of education to promote the development of democratic =~ 387
institutions; as a result, the development of democracy is argued as the second important 388
purpose of education. Notably, the need to have a specific purpose of education was dis- 389
cussed at the drafting stage of the UDHR as it was suggested that it should focus on 390
achieving purposes in consonance with the philosophical conceptions of human rights 391
(Morsink, 1999: 213-214). This was highlighted at the deliberations for the UDHR, when 392
the representative of the World Jewish Congress pointed out that the provisions for the 393
human right to education only stipulated a technical framework for education but failed 394
to provide for the ‘spirit’ governing that right, which he asserted was an essential element 395
(Morsink, 1999: 213). He further asserted that the lack of a ‘spirit’ governing educationin 396
Germany ‘had been the main cause of the two catastrophic wars” and argued for the in- 397
clusion of the overall purpose of education in the draft Declaration (Halvorsen, 1990: 352). 398
He suggested that: 399

“This education shall be directed to the full development of the human personality, 400
to strengthening respect for human rights and fundamental freedoms and shall combat 401
the spirit of intolerance and hatred against other nations or racial or religious groups eve- 402
rywhere” be added as part of the Article providing for the right to education (Morsink, 403
1999: 213). After many deliberations and arguments on what exactly should be the focus 404
and purposes of education, at the third committee stage, the U.S. and Mexican delegates 405
jointly proposed the following replacement: 406

“Education shall be directed to the full development of the human personality, to 407
strengthening respect for human rights and fundamental freedoms and to the promotion 408
of understanding, tolerance, and friendship among peoples, as well as the activities of the 409
United Nations for the maintenance of peace” (Morsink, 1999: 217). 410

Taking cognisance of the inherent dignity of all humans as unanimously declared 411
under Article 1, the full Mexican-US joint text was eventually included in the second par- 412
agraph (Morsink, 1999: 217). The travaux préparatoires show the extent of the deliberations 413
and how consensus was reached on the purposes of education, the intention of the drafters 414
and the fundamental significance of the purposes of education in IHRL. 415

The analysis of the purpose(s) of education in IHRL relies on the treaty provisions, 416
the 1969 Vienna Convention on the Law of Treaties, General Comments of the CESCR and 417
the Committee on the Rights of the Child (CRC) and accepted principles and doctrines on 418
education in IHRL (Verheyde, 2006: 3). Firstly, relying on the binding provisions of Article 419
13(1) of the ICESCR, this section suggests that human dignity is the human right purpose 420
of education. Secondly, in identifying human dignity as the human right purpose under 421
Article 13(1) of the ICESCR, it contends that Article 29(1)(a) of the UNCRC complements 422
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the provisions of Article 13(1) of the ICESCR on the centrality of education in human dig- 423
nity. Lasty, it argues that democracy development is the second purpose of education (so- 424
cial purpose). 425

3.1. Article 13(1) ICESCR 1966: The Human Right Purpose of Education 426

The codification of education as a human right under the UDHR, came with a specific 427
universal purpose, appealing to all cultures and religions (CRC, General Comment No 1, 428
2001). Some delegates at the drafting of the UDHR insisted that education must be given 429
a precise purpose, since otherwise including it as a right seemed worthless, considering 430
the experiences of WW II (Morsink, 1999: 213). For instance, the representative of the 431
World Jewish Congress, A.L. Easterman, contended for a universal purpose. Eventually, 432
Article 26 UDHR 1948, which provides: 433

“Education shall be directed to the full development of the human personality and to 434
the strengthening of respect for human rights and fundamental freedoms [. . .].” (Empha- 435
sis added) 436

was designated a minimum standard of achievement for all States (Michpoulou, 437
2023: 15; Konsta, 2019: 264). Therefore, as rational beings, the ability to take independent 438
and autonomous decisions as crucial components of human dignity were recognised. Hu- 439
man dignity became the human right purpose of education. Another purpose of education 440
recognised under Article 26(2) of the UDHR includes “the strengthening of respect for hu- 441
man rights and fundamental freedoms’ and access to schooling is its key determinant 442
(Beiter, 2006: 468). However, while Article 26(1) of the UDHR provides for the right to 443
education at all levels, Article 26(3) recognises the right of parents and or guardians to = 444
choose the type of education given to their children. Subsequently, the ICESCR in Article 445
13(1) made provisions that are in pari materia with Article 26(2) UDHR as may be recalled 446
from Table 1.1. Consequently, while Article 13(1) ICESCR created the right to education 447
and its purposes (Beiter, 2020: 240), Article 13(2) provides for the execution processes at 448
all levels, and Article 13(3) recognises the liberty of parents to choose schools for their 449
children. Article 13(4) allows private bodies and individuals to invest in schooling and 450
access to learning facilities which must conform to the standards set by the state. It is sug- 451
gested that Article 13(4) of the ICESCR is a provision in consonance with the neo-liberal 452
and associated neoclassical economic ideals that were formulated within the same period 453
of this treaty i.e. in the 1960’s (Nowak, 2017: 60 & 62). 454

Itis argued that the wording of Article 13(1) ICESCR requires mandatory compliance, 455
particularly having regard to the use of ‘shall’. The use of that word in a statute (or a 456
treaty) denotes that the act required is mandatory, therefore it presupposes that every 457
State Party to the ICESCR is bound to ensure that education curricula are at all times de- 458
signed in such a manner as to comply with this normative standard to stimulate the ability 459
to lead a life with dignity (CESCR, General Comment No. 13). After the horrifying WW II 460
atrocities, there is a need to promote the inherent worth of all humans and doing so re- 461
quires the development of everyone’s human personality as a springboard for the use of 462
reason and thinking abilities in the pursuit of human dignity. Thus, the achievement of 463
these ideals that are associated with human dignity became an important purpose central 464
to the recognition of education as a human right. This paper argues that human dignity is 465
the human right purpose of education that basically justifies the recognition of education 466
as a human right. In support, the CESCR in its General Comment No. 13 of 1999 while 467
interpreting Article 13(1) ICESCR at paragraph 4 states that: ‘states parties agree that all 468
education, whether public or private, formal or non-formal, shall be directed towards the = 469
aims and objectives identified in article 13 (1) . . . . (CESCR, General Comment No. 13: 470
1999). 471
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Consequently, the combined provisions of Articles 2(1) and 13(1) ICESCR mandate 472
State Parties to ensure that all steps taken on the right to education concentrate on achiev- 473
ing this human right purpose. This may arguably require designing a liberal education 474
that could inculcate all the relevant knowledge that will make individuals cognitively au- 475
tonomous and self-reliant, and encourage people’s participation in the affairs of their com- 476
munities and other human commitments that are in consonance with the sense of the 477
dignity of all humans (Nussbaum, 2010: 79-94). Therefore, it suffices to suggest that, the 478
purpose achieved by education are largely dependent ab initio on the overall purpose it 479
was designed to accomplish. A cursory analysis of Article 13(1) of the ICESCR demon- 480
strates that it first provides the specific human right purpose of education and thereafter, 481
its importance before providing for other purpose(s) e.g. the development of democracy. 482
This means that, since Article 13(1) of the ICESCR is a normative standard, all State Parties 483
must clearly recognise the human right purpose of education in all legislative measures 484
as a guide to framing educational policies and equally ensure that education is designed 485
to fully develop each individual learner in conformity with the ideals of human dignity. 486

Notably, whereas human dignity is arguably the human right purpose of education 487
in accordance with the mandatory provisions of Article 13(1) of the ICESCR and has been 488
supported by the CESCR in General Comment No 13 (1999), IHRL could not provide an 489
approach and modus operandi to achieving this human right purpose. This is because, alt- 490
hough Article 2(1) ICESCR requires States through cooperation to take appropriate steps 491
including legislative measures, it has no provisions on content or focus. Article 13(1) 492
ICESCR only made express provisions on what should be the focus of education, butno 493
provision as to contents. Article 2(1) made recommendations on the steps to be taken but 494
no provision on what the content of such steps and its direction will be. Similarly, the 495
Education for All (EFA) Declaration 1990 was not clear on this as its Article 1(1) merely 496
listed knowledge, skills, values, and attitudes as basic learning content and could not give 497
insights on key subjects for their achievement. 498

The EFA, therefore, could not precisely outline what should be the content and focus 499
of education, and the General Comments of the CESCR No. 13 do not appear helpful in 500
this regard. Thus, it is argued that this may have been left to the States’ discretion. Thisis 501
a critical factor in understanding the behaviour of States in designing their education pro- 502
vision, particularly in relation to compulsory education, in a manner that primarily pro- 503
motes the development interests of the State, rather than those of the child (Dubey, Edem 504
and Thakur, 1979: 4-5). The irony of such a fragmented and narrow approach is that it 505
does not promote a full development of the individual that transcends all social spectra, 506
and incorporates the intrinsic values of education that recognise people as ends in them- 507
selves, and allows people to see education as something good since it opens the doorway 508
to achieving human dignity as the human right purpose. It is the task of education to make 509
individuals aware of their unique human attribute (inherent dignity), and of their ability 510
to lead a life that reflects and epitomises human dignity (Beiter, 2006: 471). Hence, the 511
human right purpose deducible from Article 13(1) of the ICESCR and supported by the 512
CESCR through General Comment No 13 (1999) is an international normative standard 513
for all states in accordance with the inherent dignity of human beings that is valid regard- 514
less of the specific (cultural) context in which education is delivered. Subsequently, the 515
1989 UNCRC, through Article 29(1)(a), supports Article 13(1) of the ICESCR and further 516
strengthens the need to direct education to the achievement of the human right purpose. 517

3.2. Article 29(1)(a) UNCRC 1989: Complements the Human Right Purpose 518

Here, Article 29(1)(a) of the UNCRC is analysed and argued to have complementary 519
provisions on the purpose of education that support human dignity as the human right 520
purpose. This subsection argues that, while the provisions of Article 13(1) of the ICESCR 521
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states that human dignity is the human right purpose of education, Article 29(1)(a) of the 522
UNCRC supports and complements this important purpose. Apart from Article 24(1)(a) 523
of the Convention on the Rights of Persons with Disabilities (CRPWD) 2006, Article 524
29(1)(a) of the UNCRC is the most recent child-centred provision on the purpose of edu- 525
cation as a human right (Hodgson 1996: 243). Article 24(1)(a) of the CRPWD contains pro- 526
visions akin to Article 13(1) of the ICESCR and directly links the right to education with 527
human dignity as the human right purpose of education (De Beco, 2022: 1335-1336). Arti- 528
cle 29(1)(a) of the UNCRC reads: 529

“States Parties agree that the education of the child shall be directed to: 530

(a) The development of the child's personality, talents and mental and physical abilities 531
to their fullest potential.” 532

The UNCRC developed the right of children to compulsory education originally in- 533
cluded under the UDHR. In addition, the CRC in General Comment No 1 (2001) requires 534
education to be child-centred, child-friendly, and empowering (Verheyde, 2006: 9; CRC 535
General Comment No 1, 2001). It brought specific concerns and interests of children into 536
international deliberations on education as a human right (Verheyde, 2006: 9). However, 537
it is argued that it seems the UNCRC lowered the high standards on the right to education 538
instituted by the ICESCR, because its provisions could not link education with human 539
dignity in the text as Article 13(1) of the ICESCR did, despite sharing important similari- 540
ties (De Beco, 2014: 266). 541

Article 29(1)(a) of the UNCRC requires education to be designed in a manner that 542
focuses on the full development of the child’s potential. It introduced a new nomenclature 543
different from the one used under the ICESCR. While the ICESCR, requires education to =~ 544
focus on human dignity, as the human right purpose, the provisions of Article 29(1)(a) of 545
the UNCRC require education to be directed to the ‘development of the child's personal- 546
ity, talents and mental and physical abilities to their fullest potential’. It is argued that 547
both provisions are in pari materia because their provisions are imperative on the need to 548
focus education to the full development of the child so as to promote everyone’s ability to 549
lead a life with dignity. This presupposes that a fortiori, both the provisions of Articles 550
13(1) of the ICESCR and 29(1)(a) of the UNCRC recognise the need to achieve human dig- 551
nity as the human right purpose of education. Article 29(1)(a) of the UNCRC recognises 552
that children have some inherent attributes, talents, and useful physical abilities that, dur- 553
ing their formative stages, require development to lay the foundations for a life in dignity. 554
The CRC in paragraph 1 of its General Comment No. 1 (2001) on ‘the aims of education” 555
under Article 29(1)(a) of the UNCRC suggests that the purpose of education needs to al- 556
ways ‘promote, support and protect the core value of the Convention: the human dignity = 557
innate in every child and his or her equal and inalienable rights’. The CRC states that 558
focusing education delivery on the full development of the human potential of each child 559
is ‘linked directly to the realisation of the child’s human dignity [...]" (CRC, General Com- 560
ment No. 1, 2001). It is argued that the opinion of the CRC brings to the fore the centrality = 561
of education in the pursuit of human dignity and the need for everyone to lead a life that 562
is in consonance with human dignity. Similarly, the CRC in General Comment No 1 of 563
2001 connects children’s education and human dignity and suggests that children’s edu- 564
cation needs to be firmly rooted on the values expressed under Article 29(1)(a) of the 565
UNCRC. The CRC in Paragraph 1 of General Comment No 1 suggests that ‘[. . .] Article 566
29(1) are all linked directly to the realisation of the child’s human dignity and rights.’ 567

This is in recognition of the need to fully develop each child’s ability to use reason 568
and thinking abilities as rational humans with inherent dignity. As a result, this paper con- 569
tends that the provisions of Article 29(1)(a) of the UNCRC complements the recognition 570
of human dignity as the human right purpose. 571
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Similarly, CRPWD s.24(1) as a thematic treaty, recognises the significance of educa- 572
tion and sets the landscape for the education of people with disabilities. Given the funda- 573
mental importance of education in inextricably promoting the use of reason and its central 574
significance in offering people with disabilities the opportunity to contribute to society 575
and dissuade discrimination, it is ubiquitously necessary that they are provided access to 576
schooling as a sine qua non for the full development of their human personality (s.24(2) 577
CRPWD). The CRPWD arguably incorporates rights common to the international Bill of 578
Rights and particularly with the UNCRC (Stein, 2007) and from a universalist perspective 579
recognises that what entitles people with disability to access to education is their common 580
humanity and their unique worth (human dignity) recognised by IHRL (see Article 1, 581
UDHR). This means that the dynamics of human dignity literally recognises that this 582
unique worth is available to all humans, which includes persons with disabilities (Don- 583
nelly. 2015), and therefore arguably portrays Article 24 CRPWD as complementing the 584
human rights purpose of education. 585

In addition, the CRC iterates that ‘the overall purpose of education is to maximise the 586
child’s ability and opportunity to participate fully and responsibly in a free society’, which 587
is similar to the human right purpose expressly recognised under Article 13(1) of the 588
ICESCR and is in tune with the basic relationship between education and democracy 589
(CRC, General Comment No. 1, 2001). In sum, since the provisions of both Articles 13(1) 590
ICESCR and 29(1)(a) of the UNCRC supports the recognition of human dignity as the hu- 591
man right purpose, this paper therefore argues that human dignity is the human right 592
purpose under IHRL. Notably, the CRC has interpreted Article 29(1)(a) of the UNCRCin 593
a manner in pari materia with Article 13(1) of the ICESCR, and the CRC construes it to 594
include the need to prepare children for political participation, as another important pur- 595
pose of education (CRC, General Comment No. 1, 2001). In what follows, democracy de- 5%
velopment as a purpose of education is discussed. 597

3.3. Human Rights and Democracy in IHRL 598

This subsection argues that the achievement of human dignity as the human right 599
purpose of education, correspondingly stimulates the development of democracy as an 600
important social purpose of education. It is argued that education as a human right under 601
IHRL has a social purpose, which is the development of democracy. Article 13(1) of the 602
ICESCR partly provides: 603

“The States Parties to the present Covenant recognize the right of everyone to educa- 604
tion [. . .]. They further agree that education shall enable all persons to participate effec- 605
tively in a free society, promote understanding, tolerance and . . ..” 606

The above provisions of IHRL demonstrate that the need to effectively participate in 607
the society (political participation) as a way of developing democracy is an essential social 608
purpose of education. It depicts that education is an important element in the formation 609
and development of democratic principles (Michpoulou, 2023: 18-19), and to the creation 610
of a sustainable democratic culture (Nussbaum, 2000: 333). Thus, this paper argues that 611
education is of special significance in developing democracies. Martha Nussbaum, in sup- 612
port of the crucial role of education in the development of democracy, posited that ‘noth- 613
ing could be more crucial to democracy than [. . .] education [. ..]" (Nussbaum, 2006: 387). 614
Under Article 13(1) of the ICESCR, IHRL recognises the key importance of education in 615
providing individuals with the ability to participate in a free society (Beiter, 2005: 471). It 616
provides that, ’[. . .] education shall enable all persons to participate effectively in a free 617
society [. . .] in recognition of the significance of democratic institutions not only in the 618
promotion of the human right project, which includes the achievement of the human right 619
purpose; in addition, it is a sine qua non for a peaceful and orderly society. In this paper,a 620
‘free society’ is understood as one with an established authority which recognises the 621
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rights and privileges of all individuals. It is a society that allows people to express their 622
views and contribute their quota to governance through their various voting rights with 623
a collective purpose. These are possible only in a democracy which is founded on the rule 624
of law and popular participation, showing a strong link between education and democ- 625
racy (Fait, 2015: 8). This presupposes that while education stimulates everyone’s ability to 626
live in dignity (as its human right purpose), it also prepares each individual for the task 627
of democratic participation (as its social purpose) (Kelly, 1995: 101). 628

Article 13(1) of the ICESCR provides that education ‘shall enable all persons to par- 629
ticipate effectively in a free society, promote understanding, tolerance and friendship 630
among all nations and all racial, ethnic or religious groups [. . .],” and presupposes that 631
education fortifies people with skills they need to engage in civic and political participa- 632
tion. Educated people are better equipped to initiate ideas that assist in building and 633
strengthening democratic institutions. In the same way, education teaches people to be 634
good citizens, fulfilling the rights and obligations of citizens of a state. Similarly, it is cen- 635
tral to the realisation of all other human rights and opens opportunities for educated in- 636
dividuals to partake in the development of democratic norms (Kelly, 1995: 101). Arguably, 637
education can only assist in developing democratic institutions when it has been designed 638
ab initio to increase people’s ability to universally use reason and thinking aptitudes. 639

Indeed, individuals have a key role to play in the development of democracy and for 640
this reason requires the acquisition of cognitive resources. A democratic society needs 641
people with developed human personalities who can think broadly and can take 642
autonomous decisions (Nussbaum, 2006: 388; Friedman, 2002: 86). Therefore, it is im- 643
portant to direct education delivery to the achievement of human dignity as the human 644
right purpose. This is because it has direct positive consequences on the quality of democ- 645
racy and societal norms. Individuals who acquire social interactive skills may apply them 646
in their society in the course of human relations (Carver and Scheier, 2008: 4; Eysenck, 647
1960: 2). People can engage in socio-political functions after cultivating knowledge 648
through education having regard to the provisions of Article 13 (1) ICESCR. It is argued 649
that it is only through education that individuals can acquire the social interactive skills 650
necessary for social engagements and this is a normative position that is at the foundation 651
of societies and the formation of social groups in society. As early as 1781, Thomas Jeffer- 652
son in his book ‘Notes on the State of Virginia” (Berger, 2003: 614) expounded his views 653
on several philosophical matters. He identified the importance of education and its cor- 654
relative link with democracy and suggested that in order to ensure democratic govern- 655
ments are safe, ‘peoples’ minds must be improved to a certain degree’ through a system- 656
atic provision of free compulsory education (Berger, 2003: 614). Conversely, it has been 657
argued that the existence of democracy contributes to the ability of a state to respect and 658
spend on compulsory school enrolment. For instance, in an E-9 country like Nigeria, gov- 659
ernmental commitments in compulsory education were all made during periods of dem- 660
ocratic government (Gartner, 2013: 7-8). 661

Furthermore, the development of democratic institutions needs people (i.e. citizens) 662
‘who can think for themselves’, - so as to be able to contribute meaningfully to the ad- 663
vancement of democracy and, conversely, it is the aim of education to facilitate people’s 664
ability to think independently (Nussbaum, 2006: 388). In addition, education plays a sig- 665
nificant role in determining individuals’ social interactive skills. By contrast, those not 666
educated are more likely to shy away from public functions (Kelly, 1995: 101). It means 667
that education, in addition to preparing individuals to lead a life in dignity, prepares all =~ 668
people for certain social functions that collectively benefit the whole society (Kelly, 1995: 669
101). This presupposes that while education has human dignity as the human right pur- 670
pose and is central to the development of democratic institutions and culture (as its social ~ 671
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purpose), it is important that education delivery takes cognisance of these principal pur- 672
poses. 673

In sum, it is argued that the purposes of education articulated under Articles 13(1) 674
ICESCR and 29(1)(a) of the UNCRC seem neither exhaustive nor comprehensive but only 675
reveal their overarching purpose i.e. human dignity, and IHRL demands that education 676
should be conceptualised in its broad connection with human dignity as the human right 677
purpose (Delbruck, 1999: 100, CESCR General Comment No 13; Saul, Kinley and Mow- 678
bray, 2014: 1093). The use of human dignity under IHRL is briefly discussed below to 679
demonstrate its centrality in education and the need for it to be the focus of education 680
delivery. 681

4. The Concept of Human Dignity Under IHRL and Its Basic Require- 682
ments 683

This section argues that the recognition of human dignity as the human right pur- 684
pose, as argued above, requires education to focus on the personality development of hu- 685
man beings instead of state-centred interests. Article 13(1) of the ICESCR directly links 686
dignity with education, demonstrating the centrality of education in the pursuit of human 687
dignity. Thus, this section argues that, while there is no consensus on its definition, itisa 688
basic normative idea under IHRL that is often invoked when construing human rights 689
violations. Under IHRL, human dignity denotes the unique worth of human being, and 690
the recognition of the right of everyone to education is in furtherance of the acknowledge- 691
ment of this human quality i.e. what Pablo Gilabert refers to as ‘basic dignity’(Gilabert, 692
2018: 139-140). As a result, in accordance with IHRL, everyone is assumed to be born with 693
reason and therefore have inherent dignity. 694

The recognition of this unique quality presupposes that each individual must be 695
given the opportunity to develop their ability to use reason and thinking aptitudes, as well 696
as to become economically independent. This showcases the significance of educationand 697
its impact in promoting human dignity and the need to encourage learning aiming at a 698
full human personality, and equality in access to education. Therefore, the ascription of =~ 699
inherent dignity to all humans essentially requires that everyone, especially children, be 700
given access to an education that enables people to make use of reason and prepares them 701
to take advantage of education to achieve human dignity as the human rights purpose. 702
This section progresses in two stages. Firstly, it argues that human dignity which has dif- 703
ferent connotations is not only a foundational concept but the human right purpose of 704
education under IHRL. Secondly, it argues that the inherent dignity of all humans is the 705
basis of the relationship between education and human dignity and argues the strategic 706
significance of access to learning based on equal opportunities. 707

4.1. Human Dignity and Its Theoretical Connotations 708

Having established a mutual nexus between human rights, and human dignity, Ar- 709
ticle 1, UDHR 1948, in setting the observance landscape for all states, groups, and nations 710
require that ‘all human action [. . .] must act in accordance with human dignity’ (Capps, 711
2009: 107). For Capps, dignity ‘is a universal principle of practical reasonableness because 712
the Declaration requires that it governs all practical action’ (Capps, 2009: 107). 713
Capps recognise two features of human dignity: 714
“a) Human beings have dignity when they can exercise freedom or, more specifically, 715
autonomy; and b) autonomy is protected by a series of rights which every human being 716
has because they are a human being” (Capps, 2009: 108). 717
According to Capps, human dignity can be seen ‘as a form of empowerment’ (Capps, 718
2009: 108) that centrally stimulates people’s capability to exercise autonomy (Dupre, 2015: 719
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33). Under Article 1, UDHR, being born with dignity brings to the fore people’s aptitude 720
to autonomously decide the causes of action that guarantees a fulfilled life. This under- 721
standing provides us with two key factors, i.e., autonomy and empowerment that are cen- 722
tral to IHRL. Also, other central ideals that connects human dignity are respect and equal- 723
ity (Dupre, 2015: 30-37). 724

4.2. Autonomy 725

Kant linked dignity with autonomy and suggested that a basic attribute of humans 726
is their ability to independently will their own actions, as a fundamental ideal of human 727
dignity (Barak, 2015: 27; McManus, 2019: 22-23: Teo, 2023: 249). According to Kant, auton- 728
omy rests on the recognition of everyone as rational humans and their ability to use reason 729
and thinking abilities as ends in themselves, and as such a distinguishing factor between 730
humans and other animals. This crucial ideal of dignity allows people to choose their 731
cause of actions, shape their future and destiny in line with their individual interests 732
(O’Mahony, 2012: 565). Kant conceptualises dignity (Teo, 2023: 242) as primarily founded 733
in autonomy and self-determination i.e. each individual is an end in his/herself and 734
should not be used as a means by others because humans have an ‘absolute inner worth 735
called dignity’(Barroso, 2012: 360). Nevertheless, this paper argues that every individual 736
needs to be cognitively empowered to be able to engage in value judgements that is nec- 737
essary to exercise autonomy. This justifies the recognition of the right to education asa 738
way of stimulating the accumulation of cognitive resources through direct access to learn- 739
ing as empowerment. 740

4.3. Empowerment 741

Empowerment is an important element for the exercise of autonomy (Capps, 742
2009:107). A significant determinant in the promotion of the ability of each individual to 743
exercise autonomy is education, through the right to education. Education empowers peo- 744
ple and promotes their ability to use practical reason. Therefore, to empower children to 745
be able to exercise autonomy, they need to have access to an education that promotes their 746
ability to develop practical reason and empowers them as ends in themselves to choosea 747
good fulfilling life. This paper argues that this type of education needs to be designed in 748
a manner that focuses on the promotion of human dignity as a way of encouraging the 749
equal development of all children. The ability to exercise practical reasonableness is a dy- 750
namic element of empowerment and requires giving people equal opportunities to de- 751
velop their cognitive resources. 752

4.4. Equality 753

Equality is often associated with human dignity and has been built into human rights 754
norms with political relevance requiring the treatment of all humans equally without dis- 755
crimination. The recognition of human dignity requires that every individual be given the 756
opportunities offered to others without any form of discrimination (Konsta, 2019: 264). 757
Equality requires the recognition of human equality despite the claims they make to iden- 758
tities (Weinert, 2015: 61). Pufendorf is known for situating natural equality on human dig- 759
nity (Saastamoinen, 2010: 40; Saastamoinen, 2002: 189-201). The recognition of a unique 760
human attribute (dignity) for all humans puts equality amongst all individuals as a core 761
ideal. Under IHRL, equality in the context of the right to education requires symmetrical 762
equality in access to schooling for both boys and girls as a way of providing everyone with 763
the opportunity to develop their cognitive levels to be able to use reason. As a result, equal- 764
ity here represents ‘the right against discrimination’ (Baer, 2010: 70) and the use of human 765
dignity under IHRL arguably situates within Kant’s conceptions on dignity. 766
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Interestingly, Jack Donnelly, in ascribing dignity to humans, differentiates between 767
two ways of typifying humans, the normative and the taxonomic (Donnelly, 2015; 34). A 768
normative human being is a creature with certain qualities that demand recognition and 769
respect, while a taxonomic human being is a creature with certain biological features. This 770
seems to suppose that every taxonomic human is entitled to dignity and hence should be 771
offered the opportunity to acquire cognitive resources that stimulate the use of reason as 772
subjects of dignity. Donnelly argues that the UDHR in Article 1 uses “human dignity” 773
based on the taxonomic sense (Donnelly, 2015; 17-18). Donnelly further argues thathuman 774
rights discourses have made human dignity an ‘attractive and vibrant concept’ (Donnelly, 775
2015; 17-18). He concludes that human dignity is substantiated by human rights and sug- 776
gests that: 777

“By fusing the ideas of human dignity, understood as a morally defining attribute of 778
all taxonomic human beings, and human rights, understood as the equal and inalienable 779
rights of all taxonomic human beings, we have constructed a hegemonic vision of political = 780
legitimacy and the minimum conditions for human flourishing” (Donnelly, 2015; 34). 781

Overall, dignity accepts that human beings have inherent worth that deserves re- 782
spect, thus, education delivery must promote the continuance and enlargement of intrin- 783
sic worth. Under IHRL, human dignity is an underlying concept that justifies all human 784
rights and a value that has a nexus with the right to education (O’Mahony, 2012: 564). 785
Dignity encompasses autonomy, empowerment, and equality as its key ideals. Consistent 786
with the use of dignity under IHRL and its philosophical connotations, dignity can be said 787
to ‘signify a unique human attribute foundational to the ascription of human rights to the 788
human community, including the right to education’ (Obibuaku and Edeji, 2024). Nota- 789
bly, only an education ‘that advances the interests of human beings and guarantees full 790
human personality development and facilitates the use of reason furthers the notions of 791
human dignity” (Obibuaku and Edeji, 2024). 792

4.5. Physical Access and Equal Opportunity to All Children 793

It is argued here that each child must be provided access to schooling as a sine qua 794
non to the achievement of the human right purpose of education. Thus, this paper recog- 795
nises physical access for all children to compulsory schooling as a basic constitutional in- 796
gredient, needed in all states in compliance with their IHRL obligations. It is argued that 797
for human dignity as the human right purpose of education to be achieved, each child 798
must have unimpeded physical access to tuition.. In concurrence, the CESCR in General 799
Comment No 13 (1999) in paragraph 6(b) states that, in education delivery, States must 800
ensure it is “accessible to all, especially the most vulnerable groups, in law and fact, with- 801
out discrimination [. . .].” Therefore, this paper recognises the importance of legal safe- 802
guards that guarantee each child unhindered physical access to free compulsory schooling 803
as a demand of human dignity. This is in recognition of the need to achieve the human 804
right purpose. 805

The need to guarantee each child physical access to compulsory schooling has been 806
a perennial challenge in many states, especially in E-9 countries.! This paper deems the 807
need for each child to have physical access to compulsory schooling fundamental and a 808
central factor in the pursuit of human dignity. Having discussed the essential prerequi- 809
sites for the realisation of the human right purpose of education, particularly the im- 810
portance of ensuring that all children are given physical access to quality compulsory 811
schooling, this paper equally recognises the significance of equal opportunity in access 812

1 The ‘E’ stands for education and the ‘9’ for the nine countries that made up the group. The E-9 Countries are Bangla-
desh, Brazil, China, Egypt, India, Indonesia, Mexico, Nigeria, and Pakistan.
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and quality of education. It argues that it is an essential element in consonance with the 813
demands of human dignity needed to safeguard the achievement of the human right pur- 814
pose of education. 815

4.6. Equal Opportunity 816

It is argued that the universal achievement of the human right purpose of education 817
will require granting all children equal opportunities in access to compulsory schooling 818
as an ‘overarching principle’ (Singh, 2011: 5; De Beco, 2018: 398; Riddell et al, 2021: 42-43). 819
A fundamental norm of IHRL is non-discrimination and the need to afford everyone equal 820
opportunity, hence in education IHRL provides for universal access to schooling. Yet, ac- 821
cording to Katarina Tomasevski, global education statistics demonstrate that children 822
throughout the world do not have access to the same quality of learning, and their access 823
to education is often irregular (TomasSevski, 2004: 8). Therefore, taking cognisance of the 824
centrality of education in the quest to achieve human dignity, this paper argues the need 825
to institutionalise equal opportunities as a basic social justice requirement through codifi- 826
cations both in the constitution and in education policy mechanisms. Premising on the 827
vital ideals of human dignity discussed above, it is argued that the recognition of individ- 828
uals as an end in themselves, in accordance with the dignity of all humans, calls for each 829
child, as a matter of necessity, to be given an equal opportunity, to access compulsory 830
education. This will promote gender equality and equal opportunities. Under IHRL, Ar- 831
ticles 1(1)(a), 3(a) and 4 of the 1960 UNESCO Convention against Discrimination in Edu- 832
cation prohibits discrimination of any kind in access to schooling. Equal opportunity is 833
more important because of the causal relationship between access to education and the 834
achievement of human dignity. 835

Therefore, States are required to make compulsory education freely available and 836
accessible to all “on the basis of equal opportunities” as provided under Article 28(1) of the 837
UNCRC (Verheyde, 2006: 36). According to Kishore Singh, a former UN Special Rappor- 838
teur on the right to education, the non-discrimination principle, as contained in the 1960 839
UNESCO Convention against Discrimination in Education, has direct links with equal 840
opportunities in access to education (Singh, 2008: 71). Singh argues that the equal oppor- 841
tunity principle in access to education ‘is an overarching principle’ because it is reflected = 842
in almost all international human rights conventions and appears to suffuse the work and 843
concerns of treaty bodies which originate in the United Nations (Singh, 2008: 72). Mieke 844
Verheyde argues that the requirement of equal opportunities under Article 28(1) of the 845
UNCRC mandates States not only merely to ensure ‘formal equality’ but also ‘substantive 846
equality” (Singh, 2008: 72) as an ideal of human dignity. 847

This paper argues that equality and equal opportunities are fundamental compo- 848
nents of the right to education. Once equal opportunity is institutionalised, it will be the 849
constitutional responsibility of States to ensure that all children, have universal access to 850
compulsory education, and also to ensure that private education service providers main- 851
tain this standard without fail (Verheyde, 2006: 51). 852

5. Conclusion 853

This paper has argued that, under IHRL, education has two broad purposes: one is 854
human dignity as the human right purpose, the other is the development of democracy as 855
another important social purpose of education. It is the responsibility of states to take cog- 856
nisance of these two important purposes that encourage children-centred education 857
(Manion and Menashy, 2013: 229). This is important in acknowledgement of the inherent 858
dignity of everyone. The promotion of the fundamental ideals of human dignity calls for 859
the adoption of a holistic approach in education delivery and it is the responsibility of 860
States to do so, despite the influence of economic principles that interpret education 861
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through the lens of economics (Christie, 2010; Muller, 2011: 254). The influence of eco-
nomic principles in education and the inability of treaty monitoring bodies to advance
human dignity as the human right purpose through their treaty interpretations and Gen-
eral Comments mean that the human right purpose of education has been ignored. It is
important therefore to reorient education in a manner that recognises human dignity as
the human right purpose of education.
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